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Reason for Policy

The University of Virginia, consisting of its twelve Schools in Charlottesville, its Medical Center, and all
Academic Centers, wherever located (collectively, the “University”), is an institution built upon honor, integrity,
trust, and respect. Consistent with these values, the University is committed to providing a safe and non-
discriminatory learning, living, and working environment for all members of the University community. The
University does not discriminate on the basis of sex in any of its programs and activities. To that end, this policy
prohibits specific forms of behavior that violate Title IX of the Education Amendments of 1972 (“Title IX”);
Title VII of the Civil Rights Act of 1964 (“Title VI1”); and/or the Virginia Human Rights Act. Such behavior
also requires the University to fulfill certain obligations under the Violence Against Women Reauthorization Act
of 2013 (*VAWA") and the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics
Act (“Clery Act”).

Definition of Terms
Complainant (1)

Any person who is reported to be the subject of conduct that could constitute a violation of this policy.


https://uvapolicy.virginia.edu/glossary-terms/complainant-1

Education Program or Activity

All locations, events, or circumstances over which the University exercised substantial control over both the
Respondent and the context in which the Title I X Prohibited Conduct occurred and any building owned or
controlled by a student organization that is officially recognized by the University.

Reporter (1)

Any person, including students, faculty, staff, and third parties, who discloses an incident of alleged Prohibited
Conduct to the Title IX Coordinator, Deputy Title I X Coordinator, or a Responsible Employee. Reporters
include any individuals who disclose such information.

Respondent (2)

Any person who has been reported to be the perpetrator of conduct that could constitute Prohibited Conduct
under this policy.

United States

The physical geography of the United States of America and its territories.

Policy Statement

The University prohibits Sexual Harassment as defined by Title IX, which includes Quid Pro Quo Harassment,
Sexual Harassment, Sexual Assault, Dating Violence, Domestic Violence, and Stalking on the basis of sex inan
education program or activity (“Title IX Prohibited Conduct”) and other forms of sexual and gender-based
misconduct, including Non-Consensual Sexual Contact, Non-Consensual Sexual Intercourse, Sexual
Exploitation, Intimate Partner Violence, Stalking, Quid Pro Quo Harassment, Hostile Environment Harassment,
Complicity in the commission of any act prohibited by this policy, and Retaliation against a person for the good
faith reporting of any of these forms of conduct or participation in any investigation or proceeding under this
policy (“Sexual or Gender-Based Prohibited Conduct”) (collectively, “Prohibited Conduct”). These forms of
Prohibited Conduct undermine the values and purpose of the University, and such conduct will not be tolerated.

The University adopts this policy with acommitment to: (1) eliminating, preventing, and addressing the effects
of Prohibited Conduct; (2) fostering the University’s Community of Trust, in which Prohibited Conduct is not
tolerated; (3) cultivating a climate where all individuals are well-informed and supported in reporting Prohibited
Conduct; (4) providing a prompt and fair process for all parties; and (5) identifying the standards by reports of
potential violations of this policy will be evaluated, addressed, and resolved, including the grievance process by
which disciplinary action may be imposed. Employees, including Faculty and Student Employees, or Students
who violate this policy may face disciplinary action up to and including termination of employment or
expulsion. The University will take prompt and equitable action to eliminate Prohibited Conduct, prevent its
recurrence, and remedy its effects. The University conducts ongoing prevention, awareness, and training
programs for Employees and Students to facilitate the goals of this policy.

It isthe responsibility of every member of the University community to foster an environment free from
Prohibited Conduct. All members of the University community are encouraged to take reasonable and
appropriate actions to prevent, report, or stop an act of Prohibited Conduct. The University will support and
assist community members who take such actions.
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This policy appliesto all reports of Prohibited Conduct occurring on or after the effective date of this policy.
Where the date of the Prohibited Conduct precedes the effective date of this policy, the definitions in existence at
the time of the alleged incident(s) will be used. The procedures that implement this policy, however, will be used
to evaluate, investigate, and resolve all reports made on or after the effective date of this policy, regardless of
when the incident(s) occurred.

TO WHOM THISPOLICY APPLIES:

This policy appliesto Students, defined under this policy as those who are registered or enrolled for credit-
or non-credit-bearing coursework (“Students’); University employees, defined under this policy asal full-
time and part-time faculty, University Staff, Student employees, Medical Center employees and classified
staff, wage (including temporary employees), professional research staff, and post-doctoral fellows
(“Employees’); and third parties, consisting of contractors, vendors, visitors, applicants, guests, or other
third parties (“ Third Parties’).1 Once the Grievance Process has been initiated following the issuance of a
Notice of Investigation letter, the University retains the jurisdiction to investigate and resolve the matter
even if aRespondent is no longer amember of the University community due to changesin enrollment
(including graduation), employment, or other status in the University community.

The University’s Office for Equal Opportunity and Civil Rights (“EOCR”) administers separate policies
that address other forms of discrimination, including discrimination on the basis of sex, and harassment,
HRM-009: Preventing and Addressing Discrimination and Harassment and HRM-010: Preventing and
Addressing Retaliation (collectively known as the “PADHR Policies’). These policies supersede any
conflicting provisions contained in the EOCR Policies. Where Prohibited Conduct violates this policy and
also violates the PADHR Policies, the University’s response will be governed by the procedures
referenced in this policy. Questions about whether this policy applies in a specific instance should be
directed to the University’ s Title IX Coordinator at (434) 297-7988 or titleixoffice@virginia.edu.

1The University of Virginia College at Wise (“UVA Wise") maintains a separate policy that governs conduct that occurs at UVA Wise.

. TITLEIX COORDINATOR:

Under TitlelX:

No person in the United States shall, on the basis of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any education program or activity receiving
federal financial assistance.

At the University of Virginia, the Title IX Coordinator isthe individual charged with the ultimate
responsibility for ensuring the University’ s compliance with Title IX with respect to the University’s
Policy on Sexua and Gender-Based Harassment and Other Forms of Interpersonal Violence. The Title IX
Coordinator and/or their designees, including any Deputy Title I X Coordinator, is charged with
monitoring the University’ s compliance with Title IX; ensuring appropriate education and training;
coordinating the University’ sinvestigation, response, and resolution of all reports under this policy; and
ensuring appropriate actions to eliminate Prohibited Conduct, prevent its recurrence, and remedy its
effects. The Title IX Coordinator and/or their designees also are charged with responding to other forms of
sexua and gender-based misconduct that fall outside the definition of Sexual Harassment under the Title
IX regulations.
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The Title IX Coordinator and/or their designee is available to meet with any Student, Employee, or Third
Party to discuss this policy and its accompanying procedures. The University has also designated Deputy
Title IX Coordinator(s) who may assist the Title IX Coordinator in the discharge of these responsibilities.
The Title IX Coordinator and Deputy Title IX Coordinator(s) receive appropriate training to discharge
their responsibilities.

Concerns about the University’ s application of Title IX, VAWA, Title VII, the Clery Act, or the Virginia
Human Rights Act may be addressed to the Title IX Coordinator; the United States Department of
Education, Clery Act Compliance Division; the United States Department of Education, Office for Civil
Rights (phone: (800) 421-3481); and/or the Equal Employment Opportunity Commission (phone: (800)
669-4000).

Any person may report conduct that they believe may violate this policy to the Title IX Coordinator or
Deputy Title IX Coordinator(s) at any time (including during non-business hours) by telephone, mail, and
email, or in person (during regular office hours) as follows:

Molly Zlock, Assistant Vice President and Title IX Coordinator
O’'Nell Hall, Terrace Level, Suite C023

P.O. Box 400211

445 Rugby Rd.

Charlottesville, VA 22904

titleixoffice@virginia.edu

(434) 297-7988

Charlotte Breen, Deputy Title IX Coordinator/Director of Investigations
O'Nell Hall, Terrace Level, Suite C023

P.O. Box 400211

445 Rugby Rd.

Charlottesville, VA 22904

titleixoffice@virginia.edu

(434) 297-7988

RESOURCES AND REPORTING OPTIONS:
The University offers awide range of resources for all Students and Employees to provide support and
guidance in response to any incident of Prohibited Conduct. For comprehensive information on accessing
University and community resources, including emergency and ongoing assistance; health, mental health,
and survivor-advocacy services; options for reporting Prohibited Conduct to the University and/or law
enforcement; and available support with academics, housing, and employment.
¢ Students should refer to the Student Resource Guide (Appendix C); Employees should refer to the
Employee Resource Guide (Appendix D).
e Third Parties should contact the Title IX Coordinator to discuss available University and/or
community resources and reasonably available assistance.

“Supportive Measures’ are non-disciplinary, non-punitive individualized services offered as appropriate,
as reasonably available, and without fee or charge to Complainants before or after filing of a Formal
Complaint or where no Forma Complaint has been filed and to Respondents after a Formal Complaint has
been filed. These measures may be both designed to address an individual’ s safety and well-being and to
preserve or restore equal access to educational opportunities without unreasonably burdening the other
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party.

A.

SUPPORTIVE MEASURES:

“Supportive Measures’ are non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to Complainants before or after filing
of a Formal Complaint or where no Formal Complaint has been filed and to Respondents after a
Formal Complaint has been filed. These measures may be both designed to address an individual’s
safety and well-being and to preserve or restore equal access to educational opportunities without
unreasonably burdening the other party.

Supportive Measures, which may be temporary or permanent, may include no-contact directives,
residence modifications, academic modifications and support, and work schedule modifications. The
University will maintain the privacy of any Supportive Measures provided under this policy to the
extent practicable and will promptly address any violation of the Supportive Measures. The Title IX
Coordinator has the discretion to impose and/or modify any Supportive Measure based on all
available information and is available to meet with a Complainant or Respondent to address any
concerns about the provision of Supportive Measures.

The University will provide reasonable supportive measures to Third Parties who either are
Complainants or Respondents, as appropriate and available, taking into account the role of the Third
Party and the nature of any contractua relationship with the University.

EMERGENCY REMOVAL:

Pursuant to this policy, the University may impose an “Emergency Removal,” such as an interim
suspension or suspension from employment. Prior to the imposition of an Emergency Removal, the
University will: (1) undertake an individualized safety and risk analysis to determine whether an
immediate threat to the physical health or safety of any student or other individual arising from the
allegations of Prohibited Conduct justifies removal, and (2) provide the Respondent with notice and
an opportunity to challenge the removal decision within 48 hours following the removal decision.

This provision does not prohibit the University from imposing pre-disciplinary administrative leave
(with or without pay), as appropriate, for Employees.

PRIVACY AND CONFIDENTIALITY:

The University is committed to protecting the privacy of al individualsinvolved in the reporting,
investigation, and resolution of areport under this policy. The University also is committed to
providing assistance to help Students, Employees, and Third Parties make informed choices. With
respect to any report under this policy, the University will make reasonable efforts to protect the
privacy of participants, in accordance with applicable state and federal law, while balancing the
need to gather information to assess the report and to take steps to eliminate Prohibited Conduct,
prevent its recurrence, and remedy its effects.

The University does not impose any restrictions on the parties regarding re-disclosure of an incident
or their participation in proceedings under this policy.

Privacy and confidentiality have distinct meanings under this policy.



Privacy: Privacy means that information related to a report of Prohibited Conduct will be
shared with alimited circle of University Employees who “need to know” in order to assist in
the assessment, investigation, and resolution of the report. All Employees who are involved in
the University’ s response to reports of Prohibited Conduct and implementation of any aspect
of this policy receive specific training and guidance about sharing and safeguarding private
information in accordance with state and federal law.

The privacy of Student education records will be protected in accordance with the Family
Educational Rights and Privacy Act (“FERPA™), as outlined in the University’s FERPA
Policy. The privacy of an individual’s medical and related records generally is protected by
the Health Insurance Portability and Accountability Act (“HIPAA™), excepting health records
protected by FERPA and by Virginia' s Health Records Privacy Act, Va. Code § 32.1-
127.1:03. Access to an Employee’ s personnel records may be restricted in accordance with
the Virginia Freedom of Information Act, and, where applicable, Department of Human
Resources Management (“DHRM”) Policy 6.05 Personnel Records Disclosure and DHRM
Policy 6.10 Personnel Records Management.

Confidentiality: Confidentiality existsin the context of laws that protect certain
relationships, including with medical and clinical care providers (and those who provide
administrative services related to the provision of medical and clinical care), mental health
providers, counselors, and ordained clergy, al of whom may engage in confidential
communications under Virginialaw. The University has designated individuals who have the
ability to have privileged communications as “ Confidential Employees.” When information is
shared by an individual with a Confidential Employee or a community professional with the
same legal protections, the Confidential Employee (and/or such community professional)
cannot reveal the information to any third party except when an applicable law or a court
order requires or permits disclosure of such information. For example, information may be
disclosed when: (i) the individua gives written consent for its disclosure; (ii) thereisa
concern that the individual will likely cause serious physical harm to self or others; or (iii) the
information concerns conduct involving suspected abuse or neglect of a minor under the age
of 18.

Employee Responsibility to Report Disclosuresor | nformation about Prohibited
Conduct: An Employee’s responsibility to report incidents of Prohibited Conduct is governed
by the University’ s separate reporting policy, HRM-040: Reporting by University Employees
of Disclosures Relating to the Policy on Title IX Sexual Harassment and Sexual and Gender-
Based Misconduct (“ Reporting Policy”) and policy HRM-009: Preventing and Addressing
Discrimination and Harassment and policy HRM-010: Preventing and Addressing Retaliation.
Under the Reporting Policy, every Employee is designated as either a* Confidential
Employee” or a“Responsible Employee.”

A “Confidential Employee” is (1) any University Employee who is alicensed medical,
clinical, or mental-health professional (e.g., physicians, nurses, physicians assistants,
psychologists, psychiatrists, professional counselors and social workers, athletic trainers, and
those performing services under their supervision), when acting in that professiona rolein the
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provision of servicesto apatient (“health care providers’); (2) any University Employee when
performing administrative, operational, and/or related support for such health care providers,
(3) any University employee who is an Athletic Training working under the supervision of a
licensed medical or healthcare professional when performing the duties of that professional
role; and (4) the University Ombuds when acting in that professional role. A Confidential
Employee will not disclose information about Prohibited Conduct to the University’s Title IX
Coordinator without the Student’ s permission (subject to the exceptions set forth in the
Confidentiality section of this policy).

A “Responsible Employee” isany University Employee who is not a Confidential
Employee. A Responsible Employeeis required to report to the University’ s Title IX
Coordinator all relevant details (obtained directly or indirectly) about an incident of
Prohibited Conduct that involves any Student as a Complainant, Respondent, and/or witness,
including dates, times, locations, and names of parties and witnesses. Responsible Employees
include Resident Advisors (RAS), Graduate Teaching Assistants (TAS), and all other student
Employees, when disclosures are made to any of them in their capacities as employees.
Responsible Employees are not required to report information disclosed (1) at public
awareness events (e.g., “ Take Back the Night,” candlelight vigils, protests, “survivor speak-
outs’ or other public forums in which students may disclose incidents of Prohibited Conduct;
collectively, “Public Awareness Events’), or (2) during a student’ s participation as a subject
in an Institutional Review Board-approved human subjects research protocol (“IRB
Research”); or (3) when the disclosure is made in the course of academic coursework,
including classroom discussion, papers, or other assignments, unless the disclosure was made
to obtain help related to the issue, academic accommodations, extensions, etc. (“ Academic
Work™). The University may provide information about Students' rights under this policy and
about available University and community resources and support at Public Awareness Events,
however, and Institutional Review Boards may, in appropriate cases, require researchers to
provide such information to all Student subjects of IRB Research.

Responsibility to Report Prohibited Conduct Where Either the Complainant or the
Respondent isan Employee: Under this policy, supervisors, management, and human
resources professionals are required to report to the University’s Title IX Coordinator all
relevant details about an incident of Prohibited Conduct where either the Complainant or the
Respondent is an Employee. Reporting is required when such supervisors, management and
human resource professionals know (by reason of adirect or indirect disclosure) or should
have known of such Prohibited Conduct. For academic faculty, supervisorsinclude
department chairs, deans, and other unit administrators.

Reporting of Any Prohibited Conduct on Certain University Property: Consistent with
the requirements of Va. Code § 23.1-806 (the “Virginia Reporting Statute”), Responsible
Employees are also required to report to the Title IX Coordinator all information obtained,
from any source in the course of their employment, about any alleged act of sexual violence,
which is defined as physical sexual acts perpetrated against a person’s will or where a person
isincapable of giving consent, committed against a student attending the University or that
occurs anywhere on University Grounds (including residence halls); on any contiguous (off-
Grounds) property owned or controlled by the University; on any property controlled by a
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Student organization (including fraternity houses) or frequently used by Students, wherever
located; and public property (including streets, sidewalks and parking facilities) that iswithin
or immediately adjacent to, and accessible from, Grounds. These reporting obligations, and
the Virginia Reporting Statute, are described in the Reporting Policy.

Reporting to Law Enforcement: Under the Virginia Reporting Statute, the University is
required to report information about certain allegations of Prohibited Conduct to the law
enforcement agencies and the prosecuting authorities who would be responsible, respectively,
for investigating and prosecuting such allegations. See Grievance Process and Procedures.

Clery Act Reporting Pursuant to the Clery Act, the University includes statistics about
certain offensesin its annual security report and provides those statistics to the United States
Department of Education in a manner that does not include any personally identifying
information about individuals involved in an incident. The Clery Act also requires the
University to issue Community Alertsto the University community about certain crimes that
have been reported and may continue to pose a serious or continuing threat to Students and
Employees. Consistent with the Clery Act, the University withholds the names and other
personally identifying information of Complainants when issuing Community Alertsto the
University community.

D. CONFIDENTIAL RESOURCES:
Consistent with the definition of Confidential Employees and licensed community professionals,
there are a number of resources within the University and Charlottesville communities where
Students and Employees can obtain confidential, trauma-informed counseling and support. These
resources include the Sexual Assault Resource Agency (phone: (434) 977-7273), pursuant to a
separate Memorandum of Understanding with the University; the Shelter for Help in Emergency
(phone: (434) 293-8509); and the Family Violence and Sexual Assault Virginia Hotline (phone:
(800) 838-8238, or text at (804) 793-9999).

Students can also obtain such counseling at Counseling and Psychological Services within Student
Health and at the Women'’s Center (phone: (434) 982-2252). For a complete list of University and
community-based confidential resources for Students, see the Student Resource Guide (Appendix C)
. Employees can also obtain such counseling through the Faculty and Employee Assistance Program
(phone: (434) 243-2643). For acomplete list of University and community-based confidential
resources for Employees, see the Employee Resource Guide (Appendix D).

E. REPORTING:
There are multiple options for reporting Prohibited Conduct. A Complainant may choose to report to
the University, to law enforcement, to both, or to neither. These reporting options are not mutually
exclusive. Complainants may simultaneously pursue a criminal process and formal University
action. The University will support Complainants in understanding, assessing, and pursuing these
options.


https://uvapolicy.virginia.edu/policy/HRM-040
https://eocr.virginia.edu/policies-procedures-resources-and-training
http://saracville.org
http://www.shelterforhelpinemergency.org
http://womenscenter.virginia.edu
http://eocr.virginia.edu/appendixC
https://uvafeap.com/
http://eocr.virginia.edu/appendixD

1. Law Enforcement:
Police have unique legal authority, including the power to seek and execute search warrants,
collect forensic evidence, make arrests, and assist in seeking Emergency Protective Orders.
Although a police report may be made at any time, Complainants should be aware that a one-
year statute of limitations may apply to certain misdemeanorsin Virginia.

While Complainants have the right to notify or decline to notify law enforcement, to preserve
options, the University encourages Complainants to report Prohibited Conduct immediately to
local law enforcement by contacting:

e 911 (for emergencies)

¢ Albemarle County Police ((434) 977-9041) (for non-emergencies)

e City of Charlottesville Police ((434) 970-3280) (for non-emergencies)

e University Police ((434) 924-7166) (for non-emergencies)

The University will assist Complainants in notifying law enforcement if they choose to do so.
The University may be obligated to report to law enforcement under certain circumstances.
See the Grievance Process and Procedures for additional information.

2. The University:
A report may be made by any person who believes that Prohibited Conduct may have
occurred. The University strongly encourages anyone who becomes aware of an incident of
Prohibited Conduct to report the incident immediately to the University through the following
reporting options:
¢ By contacting the University’s Title IX Coordinator or Deputy Title IX Coordinator at
any time (including during non-business hours) by telephone, mail, and email, or in
person during regular office hours at their respective locations, email addresses and/or
phone numbers listed in Section IV, above.
e Through Just Report It, the University’ s website for online reporting.

If an individual wishesto report an incident anonymously, the individual may download and
print a PDF reporting form and transmit or deliver the completed form to the Title I X
Coordinator or Deputy Title IX Coordinator, by mail, email, or phone from arestricted
number. Please note that consistent with the Reporting Policy, Responsible Employees may
not report anonymously.

Thereisno time limit for reporting Prohibited Conduct to the University under this policy;
however, the University’s ability to respond may diminish over time, as evidence may erode,
memories may fade, and Respondents may no longer be affiliated with the University. If the
Respondent is no longer a Student or an Employee of the University, the University will
provide reasonably appropriate Supportive Measures, assist the Complainant in identifying
external reporting options, and take reasonabl e steps to eliminate Prohibited Conduct, prevent
its recurrence, and remedy its effects.

The University community encourages the reporting of Prohibited Conduct. Parties or
witnesses may be hesitant to report Prohibited Conduct or participate in an investigation
because they fear that they themselves may be in violation of certain policies, such as
underage drinking or illicit drug use at the time of the incident. To encourage reporting under


https://eocr.virginia.edu/policies-procedures-resources-and-training
https://justreportit.virginia.edu/
https://justreportit.virginia.edu/sites/g/files/jsddwu901/files/2021-11/jri_reporting_form-8-21.pdf
https://justreportit.virginia.edu/sites/g/files/jsddwu901/files/2021-11/jri_reporting_form-8-21.pdf

this Policy and participation in the investigation process, the University will not pursue
disciplinary action against Complainants, Respondents, or witnesses for disclosure of minor
policy violations—such asillegal personal consumption of drugs or alcohol—where such
disclosures are made in connection with a good faith report or investigation of Prohibited
Conduct. This provision does not apply to more serious allegations such as physical abuse of
another or illicit drug or acohol distribution that contributed to the commission of a policy
violation.

IV. PROHIBITED CONDUCT UNDER THISPOLICY:
Conduct under this policy is prohibited regardless of the sex, sexual orientation, and/or gender identity or
expression of the Complainant or Respondent.

A. TITLEIX PROHIBITED CONDUCT:
Title IX Prohibited Conduct includes the following specifically defined forms of alleged conduct—
Quid Pro Quo Harassment (Employee-Student), Sexual Harassment, Sexua Assault, Dating
Violence, Domestic Violence, and Sex-Based Stalking—where the conduct occurred in the United
States and in the University’ s education program or activity.

1. Quid Pro Quo Harassment (Employee-Student):
Quid Pro Quo (i.e., thisfor that) Harassment (Employee-Student) is conduct where an
Employee of the University conditions the provision of an aid, benefit, or serviceon a
student’ s participating in unwelcome sexual conduct.

Quid Pro Quo Harassment (Employee-Student) applies whether the condition proposed by the
Employee is communicated expressly or implied. Examples of Quid Pro Quo Harassment
(Employee-Student) include but are not limited to:
¢ A professor offers a student a higher grade in a class in exchange for having sex with or
going on a date with the professor.
¢ An employee offers a student an employment opportunity in exchange for having sex
with or going on a date with the employee.
e A student is offered a research opportunity by an employee in exchange for a sexual
relationship.

2. Sexual Harassment:
Sexual Harassment is unwelcome conduct on the basis of sex that a reasonable person would
determine is sO severe, pervasive, and objectively offensive that it effectively denies a person
equal access to the University’ s education programs or activities. Such conduct includes
unwelcome conduct of a sexual nature and may include unwel come conduct based on sex or
sex stereotyping.

In evaluating whether the unwelcome conduct is so severe, pervasive, and objectively
offensive that it effectively denies a person equal access, the University uses a reasonable
person standard that takes into account the totality of known circumstances in a particular
situation, including but not limited to:

¢ The frequency, nature, and severity of the conduct.

e The age, disahbility status, and other characteristics of the parties.



Whether the conduct was physically threatening.

The effect of the conduct on the Complainant’s mental or emotional state.

Whether the conduct was directed at more than one person.

Whether the conduct arose in the context of other discriminatory conduct.

¢ Whether the conduct unreasonably interfered with the Complainant’ s educational or
work performance and/or University programs or activities.

The term “ effectively denies’ does not require a Complainant to be entirely, physically
excluded from educational opportunities and may also be established when the conduct so
undermines and detracts from the student’ s educational experience that accessis effectively
denied. It isrecognized that individuals react to Sexual Harassment in a variety of ways and
specific manifestations of trauma or “constructive exclusion” is not required.

When the alleged conduct is verbal or contains elements of speech or expression, the above

standards are implemented consistent with the First Amendment.

. Sexual Assault:
Sexual Assault is defined as the following forcible and non-forcible sex offenses?:

2TheTitle IX regulation at 34 C.F.R. § 106.30(a) defines Sexual Assault as the forcible and non-forcible sex offensesin the Clery Act at
20 U.S.C. 1092(f)(6)(A)(v).

a. Forcible Rape:
Forcible Rapeis:
I. Penetration,
ii. No matter how dlight,
iii. Of the vagina or anus with any body part or object,
iv. Or oral penetration by a sex organ of another person,
v. Without the consent of the Complainant.

b. Forcible Sodomy:
Forcible sodomy is:
I. Oral or anal sexual intercourse with another person,

ii. Forcibly,

iii. And/or against that person’swill (non-consensually) or

Iv. Not forcibly or against the person’s will (non-consensually) in instances where
the Complainant isincapable of giving consent because of age or because of
temporary or permanent mental or physical incapacity.

c. Sexual Assault with an Object:
Sexual assault with an Object is:
I. The use of an object or instrument to penetrate,
ii. However dightly,
iii. The genital or anal opening of the body of another person,
iv. Forcibly,
v. And/or against that person’swill (non-consensually)



vi. Or not forcibly or against the person’s will (non-consensually) in instances where
the Complainant isincapable of giving consent because of age or because of
temporary or permanent menta or physical incapacity.

d. Forcible Fondling:
Forcible Fondling is:
I. Thetouching of the private body parts of another person (buttocks, groin,

breasts),

li. For the purpose of sexual gratification,

iii. Forcibly,

Iv. And/or against that person’s will (non-consensually),

v. Or not forcibly or against the person’s will in instances where the Complainant is
incapable of giving consent because of age or because of temporary or permanent
mental or physical incapacity.

e. Incest:
Incestis:
I. Non-forcible sexual intercourse,
ii. Between persons who are related to each other within the degrees wherein
marriage is prohibited by Virginialaw. See Va. Code Ann. § 18.2-366.

f. Statutory Rape:
Statutory Rapeis:
I. Non-forcible sexual intercourse,
ii. With aperson who is under the statutory age of consent in the Commonwealth of
Virginia, which is 17.

g. Affirmative Consent:
For all forms of Sexual Assault set forth above under this policy, consent is defined as
“ Affirmative Consent.” Affirmative Consent is:
¢ Informed (knowing)
e Voluntary (freely given)
¢ Active (not passive), meaning that, through the demonstration of clear words or
actions, a person has indicated permission to engage in mutually agreed-upon
sexual activity

Affirmative Consent cannot be obtained by Force. Force includes (a) the use of physical
violence, (b) threats, (c) intimidation, and/or (d) coercion.

a. Physical violence means that a person is exerting control over another person
through the use of physical force. Examples of physical violence include hitting,
punching, slapping, kicking, restraining, strangling, and brandishing or using any
weapon.

b. Threats are words or actions that would compel a reasonable person to engagein
unwanted sexual activity. Examplesinclude threats to harm a person physically,


https://law.lis.virginia.gov/vacode/title18.2/chapter8/section18.2-366/#:~:text=Sexual%20intercourse%20by%20persons%20forbidden%20to%20marry%3B%20incest%3B%20penalties.,as%20provided%20by%20subsection%20B.

to reveal private information to harm a person’ s reputation, or to cause a person
academic or economic harm.

c. Intimidation is an implied threat that menaces or causes reasonable fear in
another person. A person’s size, alone, does not constitute intimidation; however,
aperson’s size may be used in away that constitutes intimidation (e.g., blocking
access to an exit).

d. Coercion isthe use of an unreasonable amount of pressure to gain sexual access.
Coercion is more than an effort to persuade, entice, or attract another person to
have sex. When a person makes clear a decision not to participate in a particular
form of Sexual Contact or Sexual Intercourse, a decision to stop, or a decision not
to go beyond a certain sexual interaction, continued pressure can be coercive. In
evaluating whether coercion was used, the University will consider: (i) the
frequency of the application of the pressure, (ii) the intensity of the pressure, (iii)
the degree of isolation of the person being pressured, and (iv) the duration of the
pressure.

Affirmative Consent cannot be gained by taking advantage of the incapacitation of
another, where the person initiating sexual activity knew or reasonably should have
known that the other was incapacitated. | ncapacitation means that a person lacks the
ability to make informed, rational judgments about whether or not to engage in sexual
activity.

A person who is incapacitated is unable, temporarily or permanently, to give
Affirmative Consent because of mental or physical helplessness, sleep,
unconsciousness, or lack of awareness that sexual activity istaking place. A person may
be incapacitated as a result of the consumption of alcohol or other drugs, or dueto a
temporary or permanent physical or mental health condition.

The University offers the following guidance on Affirmative Consent and assessing
incapacitation:

A person who wants to engage in a specific sexual activity is responsible for obtaining
Affirmative Consent for that activity. Lack of protest does not constitute Affirmative
Consent. Lack of resistance does not constitute Affirmative Consent. Silence and/or
passivity also do not constitute Affirmative Consent. Relying solely on non-verbal
communication before or during sexual activity can lead to misunderstanding and may
result in aviolation of this policy. It isimportant not to make assumptions about
whether a potential partner is consenting. In order to avoid confusion or ambiguity,
participants are encouraged to talk with one another before engaging in sexual activity.
If confusion or ambiguity arises during sexual activity, participants are encouraged to
stop and clarify a mutual willingness to continue that activity.

Affirmative Consent to one form of sexual activity does not, by itself, constitute
Affirmative Consent to another form of sexual activity. For example, one should not



presume that Affirmative Consent to oral-genital contact constitutes Affirmative
Consent to vaginal or anal penetration. Affirmative Consent to sexual activity on a prior
occasion does not, by itself, constitute Affirmative Consent to future sexual activity. In
cases of prior relationships, the manner and nature of prior communications between
the parties and the context of the relationship may have a bearing on the presence of
Affirmative Consent.

Affirmative Consent may be withdrawn at any time. An individual who seeksto
withdraw Affirmative Consent must communicate, through clear words or actions, a
decision to cease the sexual activity. Once Affirmative Consent is withdrawn, the
sexual activity must cease immediately.

Affirmative Consent will be considered within the context of the relationship at issue.
For example, when parties consent to BDSM3 or other forms of kink, non-consent may
be shown by the use of a safe word whereas actions and words that may signal non-
consent in non-kink situations, such as force or violence, may be deemed signals of
consent. Resistance, force, violence, or even saying “no” may be part of the kink and
thus consensual, so the evaluation of communication in kink situations should be
guided by reasonableness, rather than strict adherence to policy that assumes non-kink
relationships as a default.

3BDSM refers to bondage, discipline/dominance, submission/sadism, and masochism.

In evaluating Affirmative Consent in cases of alleged incapacitation, the University
asks two questions: (1) Did the person initiating sexual activity know that the other
party was incapacitated? and if not, (2) Should a sober, reasonable person in the same
situation have known that the other party was incapacitated? If the answer to either of
these questionsis“YES,” Affirmative Consent was absent and the conduct islikely a
violation of this policy.

Incapacitation is a state beyond drunkenness or intoxication. A person is not necessarily
incapacitated merely as aresult of drinking or using drugs. The impact of acohol and
other drugs varies from person to person.

Oneis not expected to be amedical expert in assessing incapacitation. One must |ook
for the common and obvious warning signs that show that a person may be
incapacitated or approaching incapacitation. Although every individual may manifest
signs of incapacitation differently, typical signsinclude slurred or incomprehensible
speech, unsteady gait, combativeness, emotional volatility, vomiting, or incontinence. A
person who is incapacitated may not be able to understand some or all of the following
guestions: “Do you know where you are?’ “Do you know how you got here?’ “Do you
know what is happening?’ “Do you know whom you are with?’

One should be cautious before engaging in Sexual Contact or Sexual Intercourse when
either party has been drinking acohol or using other drugs. The introduction of alcohol
or other drugs may create ambiguity for either party asto whether Affirmative Consent



has been sought or given. If one has doubt about either party’slevel of intoxication, the
safething to do isto forego all sexual activity.

Being impaired by alcohol or other drugsis no defense to any violation of this policy.

4. Dating Violence:
Dating Violence? is conduct defined as violence on the basis of sex committed by a person
(A) who is or has been in asocial relationship of aromantic or intimate nature with the
Complainant; and (B) where the existence of such arelationship shall be determined based on
aconsideration of the following factors (1) length of relationship, (2) type of relationship, and
(3) frequency of interaction between the persons involved in the relationship.

4The Title IX regulation at 34 C.F.R. § 106.30(a) defines Dating and Domestic Violence as defined in 34 U.S.C. 12291(a)(8) and 34
U.S.C. 12291(a)(10).

5. Domestic Violence:
Domestic Violence is defined as violence on the basis of sex committed by a current or former
spouse or intimate partner of the Complainant, by a person with whom the Complainant
shares a child in common, by a person who is cohabitating with or who has cohabitated with
the Complainant as a spouse or intimate partner, or by a person similarly situated to a spouse
of the Complainant under the domestic or family violence laws of Virginia, or by any other
person against an adult or youth Complainant who is protected from that person’s acts under
the domestic or family violence laws of Virginia.

6. Stalking:
Stalking® is conduct on the basis of sex defined as engaging in a course of conduct directed at
a specific person (e.g., the Complainant) that would cause a reasonable person to (A) fear for
their safety or the safety of others or (B) suffer substantial emotional distress.

“Course of conduct” means two or more acts, including but not limited to actsin which a
person directly, indirectly, or through third parties, by any actions, method, device, or means,
follows, monitors, observes, surveils, threatens, or communicates to or about another person,
or interferes with another person’s property.

“Substantial emotional distress’ means significant mental suffering or anguish that may but
does not necessarily require medical or other professional treatment or counseling.

Stalking includes “ cyber stalking,” a particular form of stalking in which a person uses
electronic media, such astheinternet, social networks, blogs, cell phones, texts, or other
similar devices or forms of contact.

S5The Title IX regulation at 34 C.F.R. § 106.30(a) defines Stalking as defined in 34 U.S.C. 12291(a)(36).




B. SEXUAL OR GENDER-BASED PROHIBITED CONDUCT:
Sexual or Gender-Based Prohibited Conduct includes the following specifically defined forms of
conduct—Quid Pro Quo Harassment, Sexual or Gender-Based Hostile Environment Harassment,
Non-Consensual Sexual Contact, Non-Consensua Sexual Intercourse, Sexual Exploitation, Intimate
Partner Violence, Stalking (not on the basis of sex), Retaliation, and Complicity—when such
conduct does not meet the definition of Title IX Prohibited Conduct and when:

The Sexual or Gender-Based Prohibited Conduct occurs on University Grounds or other
property owned or controlled by the University.

The Sexual or Gender-Based Prohibited Conduct occurs in the context of a University
employment or education program or activity, including but not limited to University-
sponsored study abroad, research, on-line, or internship programs.

The Sexual or Gender-Based Prohibited Conduct occurs at the permanent or temporary local
residence of a University student, faculty member, employee, visitor, or in the City of
Charlottesville, Albemarle County, or the city or county of any University campus.

The Sexual or Gender-Based Prohibited Conduct occurs off Grounds or outside of a
University employment or education program or activity, but has continuing effects on or
create a hostile environment for Students, Employees, or Third Parties while on University
Grounds or other property owned or controlled by the University or in any University
employment or education program or activity.

Quid Pro Quo Harassment:

Quid Pro Quo (i.e., thisfor that) Harassment is conduct where an individual affiliated with the
University conditions the provision of an aid, benefit, or service on an individual’s
participating in unwelcome sexual conduct.

Quid Pro Quo Harassment applies whether the condition proposed by the individual is
communicated expressly or implied. Examples of thistype of Quid Pro Quo Harassment
include but are not limited to:
¢ An employee offers another employee an employment opportunity in exchange for
having sex with or going on a date with them.
e A student is offered aresearch opportunity by afellow student in exchange for a sexual
relationship.
¢ A student offers afellow student aleadership opportunity in an organization in
exchange for a sexual relationship.

Sexual and/or Gender-Based Hostile Environment Har assment:
Sexual or Gender-Based Hostile Environment Harassment that is not covered under the
Definition of Title I X Sexual Harassment exists when unwelcome conduct on the basis of sex,
sexual orientation, gender identity or expression, or pregnancy is sufficiently severe,
persistent, or pervasive that it unreasonably interferes with, limits, or deprives an individual
from participating in or benefiting from the University’ s programs and/or activities. Conduct
must be deemed severe, persistent, or pervasive from both a subjective and objective
perspective. In evaluating whether a hostile environment exists, the University will consider
the totality of known circumstances, including, but not limited to:

a. The frequency, nature, and severity of the conduct.

b. Whether the conduct was physically threatening.

c. The effect of the conduct on the Complainant’s mental or emotional state.



d. Whether the conduct was directed at more than one person.

Whether the conduct arose in the context of other discriminatory conduct.

Whether the conduct unreasonably interfered with the Complainant’ s educational or
work performance and/or University programs or activities.

g. Whether the conduct implicates concerns related to academic freedom or protected
speech.

-

A hostile environment can be created by persistent or pervasive conduct or by asingle or
isolated incident, if sufficiently severe. The more severe the conduct, the less need thereisto
show arepetitive series of incidents to prove a hostile environment, particularly if the conduct
isphysical. A single incident of Non-Consensual Sexual Contact or Non-Consensual Sexual
Intercourse, for example, may be sufficiently severe to constitute a hostile environment. In
contrast, the perceived offensiveness of asingle verbal or written expression, standing alone,
istypically not sufficient to constitute a hostile environment.

3. Non-Consensual Sexual Contact and Non-Consensual Sexual | nter cour se;

A. Non-Consensual Sexual Contact:
Non-Consensual Sexual Contact is:
i. Any intentional (not incidental or accidental),
Ii. Sexual, touching,
iii. However dight,
Iv. With any object or body part (as described below),
v. Performed by a person upon another such person, without Affirmative Consent.

Non-Consensual Sexual Contact includes (a) intentional touching of the breasts,
buttocks, groin, or genitals, whether clothed or unclothed, or intentionally touching

another with any of these body parts; and (b) making another touch you or themselves
with or on any of these body parts.

B. Non-Consensual Sexual Intercourse:
Non-Consensual Sexual Intercourseis:
I. Any penetration,
ii. However, dlight,
iii. With any object or body part (as described below),
iv. Performed by a person upon another person,
v. Without Affirmative Consent.

Non-Consensual Sexual Intercourse includes (@) vaginal penetration by a penis, object,
tongue, or finger; (b) anal penetration by a penis, object, tongue, or finger; and (c) any
contact, no matter how dight, between the mouth of one person and the genitalia of
another person.

For Non-Consensua Sexual Contact and Non-Consensua Sexual Intercourse, consent
is defined as “ Affirmative Consent.” Affirmative Consent is.

¢ Informed (knowing)

¢ Voluntary (freely given)



¢ Active (not passive), meaning that, through the demonstration of clear words or
actions, a person has indicated permission to engage in mutually agreed-upon
sexual activity

Affirmative Consent cannot be obtained by Force. Force includes (a) the use of physical
violence, (b) threats, (¢) intimidation, and/or (d) coercion.

a. Physical violence means that a person is exerting control over another person
through the use of physical force. Examples of physical violence include hitting,
punching, slapping, kicking, restraining, strangling, and brandishing or using any
weapon.

b. Threats are words or actions that would compel areasonable person to engagein
unwanted sexual activity. Examplesinclude threats to harm a person physically,
to reveal private information to harm a person’ s reputation, or to cause a person
academic or economic harm.

c. Intimidation isan implied threat that menaces or causes reasonable fear in
another person. A person’s size, alone, does not constitute intimidation; however,
aperson’s size may be used in away that constitutes intimidation (e.g., blocking
access to an exit).

d. Coercion isthe use of an unreasonable amount of pressure to gain sexual access.
Coercion is more than an effort to persuade, entice, or attract another person to
have sex. When a person makes clear a decision not to participate in a particular
form of Sexual Contact or Sexual Intercourse, a decision to stop, or a decision not
to go beyond a certain sexual interaction, continued pressure can be coercive. In
evaluating whether coercion was used, the University will consider: (i) the
frequency of the application of the pressure, (ii) the intensity of the pressure, (iii)
the degree of isolation of the person being pressured, and (iv) the duration of the
pressure.

Affirmative Consent cannot be gained by taking advantage of the incapacitation of
another, where the person initiating sexual activity knew or reasonably should have
known that the other was incapacitated. |ncapacitation means that a person lacks the
ability to make informed, rational judgments about whether or not to engage in sexual
activity.

A person who is incapacitated is unable, temporarily or permanently, to give
Affirmative Consent because of mental or physical helplessness, sleep,
unconsciousness, or lack of awareness that sexual activity istaking place. A person may
be incapacitated as a result of the consumption of alcohol or other drugs, or dueto a
temporary or permanent physical or mental health condition.



The University offers the following guidance on Affirmative Consent and assessing
incapacitation:

A person who wants to engage in a specific sexual activity is responsible for obtaining
Affirmative Consent for that activity. Lack of protest does not constitute Affirmative
Consent. Lack of resistance does not constitute Affirmative Consent. Silence and/or
passivity also do not constitute Affirmative Consent. Relying solely on non-verbal
communication before or during sexual activity can lead to misunderstanding and may
result in aviolation of this policy. It isimportant not to make assumptions about
whether a potential partner is consenting. In order to avoid confusion or ambiguity,
participants are encouraged to talk with one another before engaging in sexual activity.
If confusion or ambiguity arises during sexual activity, participants are encouraged to
stop and clarify a mutual willingness to continue that activity.

Affirmative Consent to one form of sexual activity does not, by itself, constitute
Affirmative Consent to another form of sexual activity. For example, one should not
presume that Affirmative Consent to oral-genital contact constitutes Affirmative
Consent to vaginal or anal penetration. Affirmative Consent to sexual activity on aprior
occasion does not, by itself, constitute Affirmative Consent to future sexual activity. In
cases of prior relationships, the manner and nature of prior communications between
the parties and the context of the relationship may have a bearing on the presence of
Affirmative Consent.

Affirmative Consent may be withdrawn at any time. An individual who seeksto
withdraw Affirmative Consent must communicate, through clear words or actions, a
decision to cease the sexual activity. Once Affirmative Consent is withdrawn, the
sexual activity must cease immediately.

Affirmative Consent will be considered within the context of the relationship at issue.
For example, when parties consent to BDSM® or other forms of kink, non-consent may
be shown by the use of a safe word whereas actions and words that may signal non-
consent in non-kink situations, such as force or violence, may be deemed signals of
consent. Resistance, force, violence, or even saying “no” may be part of the kink and
thus consensual, so the evaluation of communication in kink situations should be
guided by reasonableness, rather than strict adherence to policy that assumes non-kink
relationships as a default.

In evaluating Affirmative Consent in cases of alleged incapacitation, the University
asks two questions: (1) Did the person initiating sexual activity know that the other
party was incapacitated? and if not, (2) Should a sober, reasonable person in the same
situation have known that the other party was incapacitated? If the answer to either of
these questionsis“ YES,” Affirmative Consent was absent and the conduct islikely a
violation of this policy.

Incapacitation is a state beyond drunkenness or intoxication. A person is not necessarily
incapacitated merely as aresult of drinking or using drugs. The impact of alcohol and
other drugs varies from person to person.



Oneis not expected to be amedical expert in assessing incapacitation. One must look
for the common and obvious warning signs that show that a person may be
incapacitated or approaching incapacitation. Although every individual may manifest
signs of incapacitation differently, typical signsinclude slurred or incomprehensible
speech, unsteady gait, combativeness, emotional volatility, vomiting, or incontinence. A
person who is incapacitated may not be able to understand some or all of the following
guestions: “Do you know where you are?’ “Do you know how you got here?’ “Do you
know what is happening?’ “Do you know whom you are with?’

One should be cautious before engaging in Sexual Contact or Sexual Intercourse when

either party has been drinking acohol or using other drugs. The introduction of alcohol

or other drugs may create ambiguity for either party asto whether Affirmative Consent
has been sought or given. If one has doubt about either party’slevel of intoxication, the
safe thing to do isto forego all sexual activity.

Being impaired by alcohol or other drugsis no defense to any violation of this policy.

6BDSM refers to bondage, discipline/dominance, submission/sadism, and masochism.

4. Sexual Exploitation:
Sexual Exploitation istaking non-consensual or abusive sexual advantage of another for one's
own benefit or for the benefit of anyone other than the person being exploited, when that
conduct does not otherwise constitute Prohibited Conduct under this Policy. Examples of
Sexual Exploitation include, but are not limited to:

Causing the incapacitation of another person (through alcohol, drugs, or any other
means) for the purpose of compromising that person’s ability to give Affirmative
Consent to sexual activity.

Allowing third parties to observe private sexual activity from a hidden location (e.g.,
closet) or through electronic means (e.g., Skype or live-streaming of images).

Engaging in voyeurism (e.g., watching private sexual activity without the consent of the
participants or viewing another person’s intimate parts (including genitalia, groin,
breasts or buttocks) in a place where that person would have a reasonabl e expectation of
privacy).

Recording or photographing private sexual activity and/or a person’ s intimate parts
(including genitalia, groin, breasts, or buttocks) without consent.

Disseminating or posting images of private sexual activity and/or a person’sintimate
parts (including genitalia, groin, breasts, or buttocks) without consent.

Prostituting another person.

Exposing another person to a sexually transmitted infection or virus without the other’s
knowledge.

5. Intimate Partner Violence:
Intimate Partner Violence includes any act of violence or threatened act of violence that
occurs between individuals who are involved or have been involved in a sexual, dating,
spousal, domestic, or other intimate relationship. Intimate Partner Violence includes “dating



violence” and “domestic violence,” as defined by VAWA. Consistent with VAWA, the
University will evaluate the existence of an intimate relationship based upon the
Complainant’ s statement and taking into consideration the length of the relationship, the type
of relationship, and the frequency of interaction between the personsinvolved in the
relationship.

Physical violence means that a person is exerting control over another person through the use
of physical force. Examples of physical violence include hitting, punching, slapping, kicking,
restraining, strangling, and brandishing or using any weapon. Physical Assault whichis
defined as threatening or causing physical harm or engaging in other conduct that threatens or
endangers the health or safety of any person. Physical Assault will be addressed under this
policy if it involves Sexual or Gender-Based Harassment, Intimate Partner Violence, or is part
of a course of conduct under the Stalking definition.

As noted above, when parties consent to BDSM or other forms of kink, non-consent may be
shown by the use of a safe word. Resistance, force, violence, or even saying “no” may be part
of the kink and thus consensual, so the evaluation of communication in kink situations should
be guided by reasonableness, rather than strict adherence to policy that assumes non-kink
relationships as a default.

. Stalking”:

Stalking occurs when a person engages in a course of conduct directed at a specific person, on
the basis of sex that is not covered under the Definition of Title IX Stalking, under
circumstances that would cause a reasonable person to fear bodily injury or to experience
substantial emotional distress.

Course of conduct means two or more acts, including but not limited to acts in which a person
directly, indirectly, or through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about another person, or
interferes with another person’s property. Substantial emotional distress means significant
mental suffering or anguish.

Stalking includes “cyber-stalking,” a particular form of stalking in which a person uses
electronic media, such astheinternet, social networks, blogs, cell phones, texts, or other
similar devices or forms of contact.

TThis definition is consistent with VAWA.

. Retaliation:

Retaliation means any adverse action, or any action likely to deter a reasonable person from
engaging in future protected activity, taken against a person for making a good faith report of
Prohibited Conduct, participating in any proceeding under this policy, and/or acting in good
faith to oppose conduct that constitutes a violation of this policy. Retaliation includes
threatening, intimidating, harassing, coercing or discriminating against an individual because
the person made areport or complaint, testified, assisted, participated in, or refused to
participate in any manner in an investigation, proceeding, and/or hearing. Retaliation may be



present even where there is afinding of “no responsibility” on the allegations of Prohibited
Conduct. Retaliation does not include good faith actions lawfully pursued in response to a
report of Prohibited Conduct or the exercise of rights protected under the First Amendment.

8. Complicity:
Complicity is any act taken with the purpose of aiding, facilitating, promoting or encouraging
the commission of an act of Prohibited Conduct by another person.

C. VIOLATIONS OF NO CONTACT DIRECTIVESOR DIRECTIVES OF UNIVERSITY
OFFICIALS:
For the purposes of this policy, “directives of University officials’ includes: 1) complying with no
contact directives issued by the Title X Office; and 2) directives from University officials regarding
Prohibited Conduct.

A student’ s failure to comply with the directives of University officials may result in a charge under
the University Judiciary Committee' s Standards of Conduct, specifically Standard 12.8 If the Title
IX Office isinvestigating other allegations of behavior from this policy, the Standard 12 charge will
be investigated along with the other allegations of Prohibited Conduct.

An employee’sfailure to comply with the directives of University officials pertaining to these
matters may be a violation of the applicable standards of conduct® and may result in disciplinary
action up to and including termination.

8«Failure to comply with directions of University officials acting under provisions 1-11 the Standards of Conduct. This shall include failure to
giveidentity in situations concerning alleged violations of sections 1-11.”

9See HRM-014: Standards of Conduct for University Staff Employees and Faculty Handbook Policy 3.2 and 4.1.

V. ONLINE HARASSMENT AND MISCONDUCT:

V1.

This policy iswritten and interpreted broadly to include online and cyber manifestations of any of the
Prohibited Conduct described above, when the Prohibited Conduct occursin or has an effect on the
University’ s education program and activities or use the University’ s networks, technology, or equipment.
While the University may not control websites, social media, and other venues in which harassing
communications are made, when such communications are reported to the University, it will engagein a
variety of meansto address and mitigate the effects.

Any online postings or other electronic communication by students occurring completely outside of the
University’s control (e.g., not on University networks, websites, or between University email accounts)
will only be subject to this policy when such online conduct can be shown to cause a substantial in-
program disruption. Off-campus harassing speech by employees, whether online or in person, may be
regulated by the University only when such speech is made in an employee's official or work-related

capacity.

VIOLATIONSOF LAW:
Behavior that violates this policy may also constitute a crime under the laws of the jurisdiction in which


https://ujc.virginia.edu/standards-conduct
https://uvapolicy.virginia.edu/policy/HRM-014
https://provost.virginia.edu/faculty-handbook/professional-conduct-and-ethics
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VII.

VIII.

the incident occurred. For example, the Commonwealth of Virginia criminalizes and punishes some forms
of Sexua Assault, Intimate Partner Violence, Sexual Exploitation, Stalking, and Physical Assault. The
criminal statutes that may apply in cases of Physical Assault and Intimate Partner Violence are found in
various sections of Chapter 4, Articles 1 (Homicide) and 4 (Assaults and Bodily Woundings), of Title 18.2
of the Code of Virginia. The criminal statutes relating to Sexual Assault are found in Sections 18.2-61 to
18.2-67.10 of the Code of Virginia. Section 18.2-60.3 of the Code of Virginia defines and identifies the
penalty for criminal stalking. Finally, Sections 18.2-386.1 and 18.2-386.2 of the Code of Virginia provide
for criminal penaltiesin some cases of Sexual Exploitation. This compilation of criminal statutes is not
exhaustive, but is offered to notify the University community that, some forms of Prohibited Conduct may
also constitute crimes under Virginialaw, which may subject a person to criminal prosecution and
punishment in addition to any sanctions under this policy.

PREVENTION AND AWARENESS PROGRAMSAND TRAINING:

The University provides training to Students and Employees to ensure they understand this policy and the
topics and issues related to maintaining an education and employment environment free from harassment
and discrimination. All students and employees are required to complete online training modules
concerning the policy every two years. For adescription of the University’ straining related to this policy,

see Appendix E.

The University is committed to the prevention of Prohibited Conduct through regular and ongoing
education and awareness programs. The University offers additional primary prevention and awareness
programming to students and employees. For a description of the University’s Prohibited Conduct
prevention and awareness programs, including programs on minimizing the risk of incidents of Prohibited
Conduct and bystander intervention, see Appendix E.

OBLIGATION TO PROVIDE TRUTHFUL INFORMATION:

All University community members are expected to provide truthful information in any report or
proceeding under this policy. Submitting or providing false or misleading information in bad faith or with
aview to personal gain or intentional harm to another in connection with an incident of Prohibited
Conduct is prohibited and subject to disciplinary sanctions under the University’s Honor Code and
disciplinary action under the appropriate Employee disciplinary policy. This provision does not apply to
reports made or information provided in good faith, even if the facts alleged in the report are not |ater
substantiated. So as to avoid chilling reporting or participation in processes pursuant to this policy, the
Title IX office will not initiate Honor Code charges; however, others are not prohibited from using
information or documentation obtained as a result of such processes from independently initiating such
charges.

. ANNUAL REVIEW:

This policy is maintained by the University’s Office for Equal Opportunity and Civil Rights (EOCR), an
administrative unit within the University’s Division for Diversity, Equity, and Inclusion. By October 31 of
each year, the Title I X Coordinator, in accordance with Virginialaw, must certify to the State Council of
Higher Education for Virginiathat this policy has been reviewed and updated, as appropriate. The
University will evaluate, among other factors, any changesin legal requirements, existing University
resources, information regarding the resolution of cases from the preceding year (including, but not limited
to, time-frames for compl etion and sanctions and remedies imposed), and feedback from community
members. In addition, the Title IX Coordinator has the discretion to periodically update this policy when
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changesin law or policy mandate more immediate action.

X. Compliance with Policy:
Failure to comply with the requirements of this policy may result in disciplinary action up to and including
termination or expulsion in accordance with relevant University policies and may constitute a crime under
the laws of the jurisdiction in which the incident occurred as noted in Section VI above.

Questions about this policy should be directed to the Office for Equal Opportunity and Civil Rights.

Procedures

APPLICABLE PROCEDURESUNDER THISPOLICY:

The specific procedures for reporting, investigating, and resolving Prohibited Conduct are based upon the nature
of the type of conduct (Title IX Prohibited Conduct or Sexual or Gender-Based Prohibited Conduct) and the
Respondent’ s relationship to the University (Student, Employee, or Third Party).

A Student or Employee determined by the University to have committed an act of Prohibited Conduct is subject
to disciplinary action, up to and including separation from the University through expulsion or termination of
employment. Third Parties who commit Prohibited Conduct may have their relationships with the University
terminated and/or their privileges of being on University premises withdrawn.

The Grievance Process and Sexual Misconduct Procedures referenced below provide for prompt and equitable
response to reports of Prohibited Conduct. The procedures designate specific timeframes for major stages of the
process and provide for thorough and impartial investigations that afford all parties notice and an opportunity to
present witnesses and evidence and to view the information that will be used in determining whether a policy
violation has occurred. The University applies the preponderance of the evidence standard when determining
whether this policy has been violated. Preponderance of the evidence meansthat it is more likely than not that a
policy violation occurred.

¢ WHERE THE RESPONDENT ISA STUDENT:
The procedures for responding to reports of Title IX Prohibited Conduct committed by Students are
detailed in Appendix A: Grievance Process for Investigating and Resolving Reports of Title | X Prohibited
Conduct.

The procedures for responding to reports of Sexual or Gender-Based Prohibited Conduct committed by
Employees are detailed in Appendix B: Procedures for Investigating and Resolving Reports of Sexual or
Gender-Based Prohibited Conduct.

e WHERE THE RESPONDENT ISAN EMPLOYEE:
The procedures for responding to reports of Title I X Prohibited Conduct committed by Employees are

detailed in Appendix A: Grievance Process for Investigating and Resolving Reports of Title | X Prohibited
Conduct.

The procedures for responding to reports of Sexual or Gender-Based Prohibited Conduct committed by
Employees are detailed in Appendix B: Procedures for Investigating and Resolving Reports of Sexual or
Gender-Based Prohibited Conduct.
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e WHERE THE RESPONDENT ISA THIRD PARTY:
The University’s ability to take appropriate corrective action against a Third Party will be determined by
the nature of the relationship of the Third Party to the University. The Title IX Coordinator will determine
the appropriate manner of resolution consistent with the University’s commitment to a prompt and
equitable process consistent with federal law, federal guidance, and this policy.

Related | nfor mation

A. Students:
Standards of Conduct
STU-002: Rights of Students at the University of Virginia Pursuant to the Family Educational Rights and
Privacy Act (FERPA)

B. Employees:
Reporting Policy

C. Employeesand Third Parties:
HRM-009: Preventing and Addressing Discrimination and Harassment
HRM-010: Preventing and Addressing Retaliation
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